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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 190 of 2008
U/s 420/468 of I.P.C.

State

-Vs-

                      Sidhartha Ray Choudhury &
                                           Kalpana Ray Choudhury.

                                   …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Amrit Lal Bairagi, Advocate…..............for the accused-persons.  

Date of Evidence : - 21-09-11, 19-03-12, 20-01-15 & 11-03-16;
Date of S.D : - 21-08-15;
Date of Argument : - 23-05-19;
Date of Judgment    : - 07-06-19.

J U D G M E N T

1. The  brief  facts  of  the  prosecution  case,  inter-alia,  is  that  on

10-07-2008 one Swagata Choudhury lodged an ejahar in the Dhubri police

station stating that accused Sidhartha Ray Choudhury on the behest of

Kalpana  Ray  Choudhury  had  obtained  an  Insurance  certificate  for  the

vehicle bearing no. AS-17/4164 from United India Insurance Co-Ltd., Dhubri

branch,  forging  signature  of  his  client  Ujjal  Adhikary.  Sidhartha  Ray

Choudhury also sent intimation letter to Branch manager of United India

Insurance forging signature of Ujjal Adhikary in connection with G.R. case

no.  123/2008.  Now,  forged  documents  are  under  possession  of  branch

manager, United India Insurance Co. Ltd, Dhubri branch. 

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the  Dhubri P.S. case no.388 of 2008, u/s  420/468 of I.P.C and

launched investigation of the case. During the period of investigation of the

case,  Investigating  Officer  visited  the  place  of  occurrence,  prepared

sketch-map  of  the  place  of  occurrence  and  examined  witnesses.
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Investigating officer also seized documents mentioned in the seizure list.

On completion of investigation of the case, A.S.I Ganesh Ch. Das submitted

charge-sheet of the case against the above named accused persons u/s

420/468 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  my  predecessor,  framed

charge  of  the  case  u/s  420/468  of  IPC  against  accused  persons.  The

particulars  of  charge  u/s  420/468 IPC  were  read  over  and explained to

accused persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused-persons on 24-07-07 at Dhubri cheated Ujjal

Adhikary, dishonestly, in furtherance of their common intention, inducing

Branch manager of United India Insurance to deliver Insurance certificate

for bus bearing no AS-17/4164 forging his signature which was property of

Ujjal  Adhikary and thereby committed an offence punishable u/s 420 of

IPC?

(ii) Whether accused Sidhartha Ray Choudhury forged intimation letter

sent to branch manager United India Insurance by signing in the name of

Ujjal Adhikary intending that it shall  be used for purpose of cheating, in

furtherance of their common intention and thereby committed an offence

punishable u/s 468 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6.       Swagata Choudhury, complainant of this case deposing as p.w.-1

stated that ext.-1 is his ejahar and ext.-1 (1) is his signature. He is engaged

advocate of his client Ujjal Adhikary. On 10/7/2008, Ujjal Adhikary informed

him that someone had obtained Insurance certificate regarding canter bus

bearing no. AS-17/4164 and sent intimation letter forging his signature. The
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said canter bus met an accident in the year 2008. He was informed that

accused Sdhartha Ray Choudhury had obtained the said document on the

behest  of  Kalpana  Ray  Choudhury.  So,  he  lodged  ejahar.  During

cross-examination, p.w.-1 stated that Insurance document and intimation

letter are  not available with record.  He did not witness accused forging

signature of  Ujjal  Adhikary.  When he lodged ejahar in the police station

then Ujjal Adhikary was working at Bongaigaon. Ujjal Adhikary did not give

him any letter of authority to file complaint. His house is about 1 ½ / 2 k.m.

away  from house  of  accused.  He  denied  the  suggestions  made  by  the

defence counsel on behalf of accused persons.

7.    Shyam Sundar Sharma (p.w.-2) was Development officer of United

India Insurance company at that time. He is seizure witness of ext.-2. There

was an insurance policy in the name of Ujjal Adhikary in their office and at

that time, Ratan  Ghosh was their  branch manager.  He stated that  Ujjal

Adhikary  came  to  their  office  to  open  a  policy  and  then,  their  branch

manager asked Ujjal Adhikary to furnish earlier policy and money receipt.

Ujjal Adhikary gave earlier Insurance policy issued by New India Insurance

company.  Ujjal  Adhikary  opened a  new policy  in  their  office  and  Ratan

Ghosh  signed  in  that  policy.  Police  seized  some  documents  from  their

office. M. ext.-A is previous Insurance policy belonged to Ujjal Adhikary. M.

ext.-B  is  registration  certificate  belonged  to  ujjal  Adhikary.  M.  ext.-C  is

money receipt submitted by Ujjal Adhikary. M. ext.-D is copy of policy. M.

ext.-E  is  letter  sent  to  Ratan  Ghosh  by  Ujjal  Adhikary.  During

cross-examination, p.w.-2 stated that M. ext.-B is photo copy. M. ext.-C is

copy  of  policy  issued  by  their  office.  Policy  holder  retains  original

documents  (M.  ext.-C and D).  He  has  no personal  knowledge about  M.

ext.-E.     

8.      Ujjal Adhikary (p.w.-3) knows complainant and accused persons. He

purchased one canter bus bearing no. AS-17/4164 in the year 2002 on hire

purchase  agreement  with  Tata  Co.  He  failed  to  pay  installment  and

therefore,  Tata  co.  took  back  his  bus  in  the  year  2005.  Therefore,  he

borrowed Rs.  1,10,000/-  from accused Kalpana Ray Choudhury and took

delivery of his bus from financer. His vehicle met an accident in the year

2006 and police seized his vehicle. Later, court gave ‘zimma’ of his vehicle
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in  favour  of  accused Kalpana Ray Choudhury.  Ext.-3 is  certified copy of

order dated 22/3/2006 passed in G.R. case no. 50/2006.

9.      During cross-examination, p.w.-3 stated that he lodged a case against

accused Kalpana Ray Choudhury and others (G.R. case no. 50/2006) and in

that case Kalpana Ray Choudhury and others got acquitted. He also lodged

a case against accused Kalpana Ray Choudhury being the G.R. case no.

54/2007,  u/s  468/420/406  IPC  and  Kalpana  Ray  Choudhury  also  got

acquitted  in  that  case.  Both  the  cases  were  related  to  same  vehicle.

Sidhartha Ray Choudhury was accused in both cases. He did not instruct

complainant to lodge this instant case. He denied suggestions made by the

defence counsel on behalf of accused persons.    

10.     Ujjal  Adhikary  was  re-examined  by  prosecution  side.  During

re-examination, p.w.-3 stated that he had a dispute (with accused persons)

regarding  possession  and  ownership  of  his  vehicle  (AS-17/4164).  Police

went to his house one day, in the year 2008 and asked him to visit police

station. He came to know that accused persons had run his bus under ASTC

from Dhubri to Goalpara route forging his signature in Insurance certificate

and other documents. He informed his advocate Swagata Choudhury and

instructed to file a case. Police took his signature for verification. 

11.      Defence side also cross-examined p.w.-3 again. P.w.-3 stated that

accused are financer of his bus. He failed to pay instalment regularly and

therefore,  dispute  arose  with  accused  persons.  He  denied  that  he  had

lodged ejahars against accused persons in the year 2006, 2007 and 2008

for  the  same  dispute  with  accused  persons.  He  handed  over  some

documents  to  accused  Kalpana  Ray  Choudhury  at  the  time  of  getting

financed his vehicle by her. He denied the other suggestions made by the

defence counsel on behalf of accused persons. 

12.   From the evidence of p.w.-3, it is not appeared that accused persons

fraudulently  or  dishonestly  induced  him  to  deliver  his  bus  bearing  no.

AS-17/4164.  Accused  persons  received  the  bus  under  order  of  court.

Therefore,  it  cannot be said that p.w.-3 parted with his property due to

dishonest  inducement  by  accused  persons.  P.w.-3  also  claimed  that

Accused  Sidhartha  Ray  Choudhury  obtained  Insurance  certificate  in  his

name  forging  his  signature  on  proposal  form  and  made  a  false
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representation by sending an intimation letter to branch manager of United

India Insurance forging his signature. But, it is not come out from evidence

of p.w.-1 to p.w.-3 that on misrepresentation of accused, manager of United

India Insurance and p.w.-3 parted with some valuable property.  P.w.-1 is

mere informant of this case. P.w.-2 is seizure witness.   

13.     P.w.-1 and p.w.-3 claimed that accused Sidhartha Ray Choudhury

without  authority  of  p.w.-3  wrote  a  letter  to  Manager  of  United  India

Insurance in p.w.-3’s name and signed it. But, from evidence of p.w.-3 it is

not come out under what circumstances the document was forged. P.w.-3 in

his re-examination on 11/3/2016 stated that he came to know that accused

persons  had  run  his  bus  from  Dhubri  to  Goalpara  route  forging  his

signature in Insurance certificate and some other documents. On the other

hand p.w.-3  in  his  examine-in-chief  recorded on 20/1/2015 said  nothing

about  accused  persons  forging  his  signature.  P.w.-3  in  his  evidence

recorded on 20/1/2015 said that court had given zimma of bus bearing no.

AS-17/4164 to accused persons and cleared by exhibiting order of court

(ext.-3) passed in GR. case no. 50/2006, dated 22/3/2006. So, p.w.-3 had no

authority over the bus since 22/3/2006. It is seen that an insurance policy

does not show signature of policy holder. So, it cannot be said that accused

persons, in further of their common intention made a false Insurance policy.

Whether an Insurance policy is false or true is not dispute of this case.

P.w.-3  stated  in  his  cross-examination  that  he  gave  zimma  of  some

documents to accused Kalpana Ray Choudhury at the time of taking his

bus on finance. P.w.-3 in his cross-examination on 20/1/2015 stated that he

did not give p.w.-1 any authority to lodge this case and on the other hand

p.w.-3 in his re-examination stated that he gave instruction p.w.-1-1 to file

case. It is appeared re-examination of p.w.-3 by the prosecution side is an

act  to  fill  up  lacuna  of  this  case.  The  facts  stated  by  p.w.-3  in  his

re-examination  are  development  of  his  earlier  statements  and  after

thought act.  Prosecution side could not examine remaining witnesses of

this case in spite of many times allowed in this regard. This case is old

pending case. Earlier, my predecessors, tried two times to disposed of the

case  for  being  failed  to  examine  remaining  witnesses  of  this  case  by

prosecution  side  but  could  not  do  so  due  to  order  of  Appellate  court.
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Appellate court directed to dispose of the case as soon as possible but,

prosecution side failed to produce remaining witnesses and investigating

officer of this case in spite of many attempts in this respect and this time

also.  There  is  a  letter  on  record  from  Directorate  of  Forensic  Science,

Assam,  Kahilipara,  Guwahati,  to  the  Superintendent  of  police  Dhubri

informing  that  who  had  written  blue  enclosed  signatures  stamped  and

marked as S1 and S2 did not write the red enclosed signatures similarly

marked and stamped S1and S2. Mere dispute of signature is not enough to

hold accused persons made forged documents. Further, I have not found

proposal form and intimation letter to United India Insurance with record

for examination and consideration. Seizure list shows investigating officer

seized Proposal form and original accident claim letter dated 8/5/2008. But,

prosecution side did not produce and exhibit them in court.

14. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 420/468 IPC on benefit of doubt and set

at liberty forthwith. Return the seized documents from whom these have

been seized after expiry of Appeal period. Bail  bonds stand in favour of

accused persons are extended for another period of six months in view of

section 437A of Cr PC.

15. Accordingly,  the  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 07th day of June, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Swagata Chakraborty, (Complainant)

    PW- 2 Shyam Sundar Sharma,

    PW- 3 Ujjal Kumar Adhikary,

  

2. PROSECUTION EXHIBITS:-Ext. 1 Ejahar &

      Ext. 1(1) is signature of p.w.1.

3. Material exhibits         :-   M. Ext.- A insurance policy

                                            M. Ext.- B registration certificate

                                            M. Ext.- C money receipt

                                            M. Ext.- D copy of policy

                                            M. Ext.-E letter to Branch manager U.I.I.Co.  

4. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


